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Y UME HAPO/IA

Bpxosuu kacauuonu cyn, y sehy cacraBibeHoM oj cyauja: Hesenke Bawuh,
npeacenuuka seha, Becka Kpcrajuha, bubane Cunanosuh, Munyuke I[erkosuh u
Comwe [IlaBnouh, umanoBa Beha, ca capeTHHKOM BpXOBHOI KacalMOHOr cyja
Cuexxanom Jla3uH, Kao 3aMHCHHYApEM, Y KPHUBHYHOM TIPEAMETY OKpUB/beHHX ['opara
Hasugopuha u Hemespka [lewnha, 360r kpuBuuHOr Aena M3a3HBambe HALMOHATIIE,
pacHE M BEpPCKE MPXH€ W HETPIE/bUBOCTH W3 4iaHa 317. ctaB 3. y Be3u crtaBa .
KpuBuunor 3akonuka, otydyjyhu o 3axteBy 3a 3alITHUTY 3aKOHHTOCTH Peny6iuuior
jassor  Tyxwmoua KT3.6p.635/19 oa 19.06.2019.roaune, noJHETOM HPOTHUB
paBHOCHaXHE npecyae AnenauvoHor cysa y Hosom Cany Kl 49/19 oa

06.03.2019.roauue, y cexauuum Beha oapxaroj gama 03.07.2019.rogune, BehuroOM
r71acoBa, [JOHEO je

[I P E C ¥ ZI Y
_ *OJIBPIJA CE ka0 HEOCHOBAH 3aXTEB 3a 3AUITHTY 3a1<orm*rocm Penybanykor
~ jaBHOr Tyskuora KT3.6p.635/19 ox 19.06. 2019 rO/IMHE, TIOJHETAIPOTHB NMPAaBHOCHAXKHE
-npecyneﬂnenaunouor cymay. HOBOM Ca,1y Kokl 49/ 19 ox 06.03. 2@19 TO/IMHE.
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[Ipecynom Bumer cyna y Hosom Cany K.184/15 om 30.10.2018.roamne
okpuB;benu [opan Jlasugosuh u Hegesmko [lemwh Cy OrJallieHH KpPHBHM 360r
M3BpLICbA KPUBHYHOI [I€/1d H3a3MBaibe HALMOHATHE, PACHE U BEPCKE MPKILE H
HeTPIE;bUBOCTH M3 unana 317. ctaB 3. y Be3u crasa |. K3 u ocyheuu cy u 1O
okpuB beHH. ['opan JlaBuaoBuh na xasuy 3aTBopa y Tpajamy oi | (jemnc) rogune, a
okpussbeniu Henemko Ilemumh na xa3uy sarsopa y tpajamy on | (jense) romune u 2
(aBa) wmeceua. Owrehienn Henax Kpcruh, [Tasex Jlomomu, Hpan Cresanosuh u
Jby6omup KoTek cy ca HMOBHHCKOIpPABHUM 3aXTeBOM ynyherHu Ha apHHLLy.

Hctom npecyaoM OKpUB.bEHH Cy oOaBe3aHu ja Ha HME TPOIIKOBA CYACKO-
MEMUMHCKOr BEIUTAYCHa COMAAPHO Hcrtate u3uoc o 12.501,73 aunapa, Te na Ha
HM€ [ayliana CBaKH OA OKPUB:BEHHMX HCILIaTH cyiy uznoc oa mo 20.000,00 aunapa, a
CBE y POKY 0/ 15 Aana O Jama MPaBHOCHAXHOCTH IPECyIC MO MPETH-OM IPUHYLHOT
u3spiuewa. Oxpusbenu [opan Jlasuiosuh je obasesan ja r;1aTv TPOUIKOBE KPHBUYHOT
MOCTYNKA KOJU Cc€ O/[HOCE HA II0CTAaBCHOI My OpaHuola M KOjH TPOIIKOBH
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NPUBPEMEHO Majajy Ha TepeT OYUCTCKHMX CpejcTaBa Cyaa, a O 4YHjoj BUCHHM he cyn
OJUTYYUTH MOCEOHHM PEILIECHEM.

[Tpecyaom Anerauuonor cyaa y Hosom Cany Kkl 49/19 ox 06.03.2019.roaunse
ycBajameMm kanbde dpannona okpussbeHor I'opana [lasunosuha, a mosogoMm Te xaibe u
xanbu oua okpusbeHor [opana Jlasugosuha, Munosana JlaBumosuha u Opanuowa
oxpuBseeHor Henesbka [lemuha, no ciyxbenoj my»XHOCTH y OJHOCY HA OKPUB/LEHOT
Henesska Ilewmha, npeunavena je npecyna Bumer cyna y Hosom Cany K.184/15 oa
30.10.2018.roaune, Tako wro je Anetauuonn cyn y Hoeom Caay Ha ocHOBYy wiaHa
422. rayka 2) 3KII npema okpusbenuma ['opany Jlasunosuhy u Hemesbky [lemuhy
0/10MO onTyx0y Ja Cy M3BPUIMAM KPHBHYHO [E/I0 M3a3MBAbE HALUOHAIHE, pacHE M
BEPCKE MpPXKIE€ M HETPIE;bMBOCTH M3 wiaHa 317. ctas 3. y Be3u crasa |. K3, te je
OJIpEIMO a TPOLIKOBH KPHUBHYHOL [IOCTYINIKA Majfajy Ha TeperT OylUeTCKMX cpeicTaBa
cyna, Aok je xxanba Buuuer jaBHor Ty»xuona y Hosom Cajy onbujera kao HeocHoBaHA.

Pemwemem  Anenaumonor cyma y Hosom Camy KXKI  49/19  ox
09.04.2019.rogune, Ha ocnoBy wiana 431. craB 1. 3KII, ucnpassben je norpemHo
O3HA4YeH JaTyM y u3peuu npecyne Anenauuonor cyna y Hosom Cany Kkl 49/19 on
06.03.2019.roauue, Tako MmTO y M3peuH npecyae ymecto garyma ,,07.10.2017.roqnne’
Tpeda na croju matym ,,07.10.2007.rogune”, 10K y npeoctanom Aely npecyiaa ocraje
HEH3MCHbEHA.

Penydnuyxku jaBHU Ty»KHjial NOAHEO Je 3aXTeB 3@ 3ALUTHTY 3aKOHUTOCTH
KT3.6p.635/19 01 19.06.2019.roause npoTus 06e HaBeJCHE [IPAaBHOCHAKHE MPECYE, C
THM ILUTO J€ U3 CaJPXKMHE 3aXTeBa OYMIJIENHO /1a ce I00HUja caMo npecyna AnenaudoHor
- gyaa y.HOBou Cagy K1 49/19 oz 06.03.2019.roause, 360r nopeae-3akoHa H3-4iaHa
485. cras .1.-Tayka*1).3KII, ca npeatoromna Bpxosuu kacaumoHu cyz[*yQBOJH TOAHETH
3aXTeB M YTBPAW fia je mpaBHOCHAXHMM ' Mpecynama Buier cyna ¥, Hoeom Cany
K.184/15 .01 30.10.2018.roqune u Anenauuosor cyaa y Hosom Caxy K}Kl 49/19 on
06.03,2019.roziffie, moBpelen 3aKoH y KOpPﬁ:‘I‘ OKPHBJHEHHX f‘opaﬂa I[:ﬁmgoaﬂha H .
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Bp‘xosﬂu KacalHOHU CY[ Je NOCTABHO MpUMEpAK 3axTeBa 3a 3ALITUTY
3aKOHHTOCTH OpaHuoiy okpus:bexor 'opana Jlauposuha -~ agsokaty: Bpanubopy
Jopuumhy wu Opauuony oxpup:penor Heneivka [lemwmha - amsokary Crauuciasy
JoukoBuhy cxoano oapendu uiaHa 488. craB 1. 3aKoHHKa O KPUBHYHOM [OCTYIIKY, T€
je y ceauuumn Beha kojy je oapkao y cmuciay 4diana 490. 3KII, 6e3 obasewrazarba
PeryGM4Kor jaBHOT Tyxuoua ¥ OpaHWTalld OKpUB/BEHHX, cMaTpajyhu Aa mHXOBO
IPUCYCTBO HHjE O/ 3HAYaja 3a JOHOMICH:E oTyKe (w1an 488. cras 2. 3KII), pasmorpro
CIIMCE MpEIMETa M IMPABHOCHAXKHY IIPECYAY IMPOTHB KOje je 3aXTeB 3a 3auTUTY
3aKOHMTOCTH IOIHET, 12 j€, HAKOH OLeHE HaBO/Ia U3HETHX Y 3aXTEBY, HaIIA0:

3axTeB 3a 3ALUTHUTY 3aKOHHTOCTH je HEOCHOBaH.

Peny6aMuky jaBHU Tyxu:1al 3axXTEB 33 3ALUTHTY 3aKOHUTOCTH IOJHOCH 360r
noBpesic 3akoHa u3 wiaHa 485. cras 1. ta4ka 1) 3KII koja je onuwrer kapakrepa, mpu
yeMy (opMajiHO He O3HA4YaBa HH jedHy MOBPEAy 3aKOHA, aH Ce H3 00pasioKerba
3axXTCBA 3aK/by4yje j@ je MCTH MOJHET 300U OuTHE I0Bpene oapenada KpUBHUHOL
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mocTynka u3 wiana 438. ctas 1. rauka 1) 3KI1. OBo, umajyhu y Buny na ce y 3axresy
HaBOJIM [la J€ MOrpeual 3ak/by4ak ApyroCTENeHOl Cy/la Aa Ce Y KOHKPETHOM Cly4ajy
pajd O M[paBHOCHAXHO mpecyleHoj CTBapu, Te [da MPaBHOCHAKHO OKOHYAHH
TIPEKPLUAJHY ITOCTYNIH KOju ¢y BoljeHH Mpotus okpus benux 'opana Jlasuiosuha u
Henespka [lemmnha 360r npexpuiaja u3 4iaHa 6. ctas 3. 3aKOHa O jaBHOM PEAY U MUDY
[0 CBOJO) MPUPOJIH, TEXHHU U cBpcH 3anpehene cankuuje (3anpehena ka3ua 3arBopa 70
60 nana) npeactaBmbajy KaxmuBo aeno. ITo crasy PenyGiuukor jaBHOr Tyuola
OIIMCAHE pajlih-e OKPHBJLEHHX KOJ€ CY MM CTaB/bEHE HA TEPET OMTYXKHUM AKTOM jaBHOT
TYXHOLIA HHCY HMCLPI/bEHE IIPEKPLIAJHMM [OCTYMIHUMA, HHTH j€ [ocieania
MpeAMETHOT KPUBHYHOr Jeja, Koja je TakBa [a Onpasjaasa Bohere KpPUBHUHOT
MOCTYIKa IMOpei Mpekpuiajuor, odyxsalieHa mnpeKkpIlajHUM MOCTYMUKMA, [PH YEMY
JAPYTOCTEIEHH CyJd I[PUIMKOM OMIyYHMBama HHUJE Yy3e0 y 003Mp [a je pas/IdyuT
3AlUTUTHM 00jexat rpekpiiaja W KPUBHYHOr [eia, 003MpoM ja Ce HaBeICHHM
IIPEKpIIAjeM IITHTH jJaBHH pell U MHUP, [OK Ce MpeJIMETHHUM KPHBHYHHUM JIE/IOM LUTHTH
ycraBHo ypeheme u Oesdeanoct Penybiuke CpOuje, a y OKBHpY KOr CE€ WTHUTE M
YcraBoM rapanToBaHa JbyACKa M MarbHHCKAa mpaBa M ciobone, uzmely ocraior u
3abpaHa H3a3WBarba pacHe, HALMOHAIHE H BEPCKE MPXKibe NpeapuheHa umanom 49,
YcraBa, a Takohe fpyrocTeneHd cyX HHje pa3MOTPHO HH JOJATHE KPUTEPHjYME U TO
MIIEHTUTET 3aluTHheHor 100pa, TeKUHY MOCHeULE e/1a U CAHKIIH]Y.

M3nern HaBoau 3axtesa 3a 3alUTHTY 3aKOHHTOCTH C€, [0 OLUEHH BpXOBHOI"
KacallMOHOI ¢cyJa, HE MOry [PUXBATHTH Ka0 OCHOBAHH.

OBo ca pasnora jep Ce Yy KOHKPETHOM ClyYajy paid O [PaBHOCHAXKHO
npecyeHoj - cTBapHy -a r-KOja OKOJIHOCT ~TPAJHO  MCKJ/bYHYje KPUBHHUHO ~TOHEHHE - -
OKPHBJbEHUX 3a'*npe1ma:mo KPHBHYHO nen0‘“0631«rpom Jia je MOBOJAOM HCTOL. XUBOTHOT

~ morabhaja, Koju .Ce OAUrPa0 y WCTOM BPEMEHCKOM H NPOCTOPHOM _.OKBHPY,
-HpaBHOCHEDKHPIM pemermem - OnmTHHCKOT opraHa 3a mpekpaje y. Hosom Capy
€ Y 6p.26- 6-399/07":01; 12 10 2007. rq,quﬂe npema OKpHBJ‘BeHOM Fopauy Haeugosih 1y,
s oﬁycraamen ﬂpmcpmajﬂﬂ fI0CTYmAK, - "'OKpHBJLeHH Hene.rstco ﬂ'éumh *-ch
PABHOCHAXKHUM pewemeM ONUTHHCKOT opraHa 3a MpeKpliaje y Hosow Cany
Yn.6p.14-6-403/07 ox 08.10.2007.roikHe ornauien oAroBOPHUM, H TO 360T MpeKpiaja
KOjH MPOM3KIA3K U3 UCTUX YUEEHHIIA KOje Cy OCHOB ONTYXOe 332 KPMBHUHO AEJIO KOje
j€ OKPHBbEHMMA Y [IPEAMETHOM KPHBHUHOM TTOCTYITKY CTABJHEHO Ha TEPET.

Oapendom usana 4. cras 1. 3KII nponucauna je 3abpaua tionosHor cyhema vy
MCTOj CTBapH, OJHOCHO 3a0paHa romerma JHIA 33 KPHBUYHO €0 3a KOj€ je 0/TyKOM
CYila MpaBHOCHAXHO oc;iobohen uiM ocyheH MM 3a Koje je onTyxba MPaBHOCHAKHO
0/10HjeHa WiTH je TTOCTYNAaK NPaBHOCHAXKHO 00YCTaB bEH.

[lopen Tora, mpasHa CHrYpPHOCT y Ka3HEHOM [IpaBy rapaHtoBaHa je H YCTaBOM
Penybnuke Cpbuje Koju y 4iany 34. cras 4. IIponucyje j1a HUKO He MOXKE OHTH rOmbeH
HH KaXIbCH 32 KPUBMYHO JICJI0 3a KOJ€ je MPABHOCHAXKHOM MpeCcyioM ociobohen u.u
ocyhen u:m 3a koje je onTyx0a MpaBHOCHAXKHO OAOUjeHA WITH MOCTYNAK MPABHOCHAMNHO
00yCTaBJbeH, HHTH CYACKA OIyKa MOXe OMTH M3MEHCHA HA IUTETY OKPHBHEHOT Y
IIOCTYIIKY 110 BaHpeaHOM I[pPaBHOM JIeKy, a KOJUM 3adpaHava mnojiexe M soherme
MOCTYIIKA 338 HEKO [IPYTO KAKILUBO JE:10.
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Taxohe, n ojpenda wiana 4. crag 1. [lporokora 6poj 7 y3 Esporcky
KOHBEHLM]Y 32 3AITUTY JbyACKHX IIPABA M OCHOBHUX C;1060/a MPOTHCYje Ja ce HHKOME
HE CM€ MOHOBO CYIHTH, HHTH CE€ MOXE MOHOBO KA3HUTH Y KPMBMYHOM [OCTYNKY Y
HAJIIEXXHOCTH HCTE [pKaBe 3a feJio 300r kora je Beh 6HO mpasuocHaxHo ociobohen
witk ocyhen y ckirajly ca 3akoHOM M KPUBHYHUM MOCTYIIKOM T€ PWKaBe.

W3 naBegeHux oapeadu jacHO MpoU3M:a3M /1a je 3a0pambeHo KPHBHYHO [OEHHE
WM cyherse 33 KaxIHBO AE/0, YKOIIMKO OHO [POM3MIA3M M3 UCTUX YHUILEHHIA WM
YHILCHHIA KOje Cy Yy OUTHOM HCTE, a KOje Cy nmpeAMeT [eila Koje je Beh rpaBHOCHaKHO
upecyheno.

[Tojam ,,kpuBH4HO™ MO EBpOMCKO] KOHBEHLHH 32 3AWTHTY /bYACKMX IIpaBa
OCHOBHHX c/1000/a, Kao u y npakcu EBporickor cyna 3a ‘byjcka [paBa M3pakeHO] y
npecyau ,.Engel i drugi protiv Holandije” oz 08.06.1976.roaute, Tymauu ce Ha mupu
Ha4YMH Yy OJHOCY HAa WCTH [0JaM Yy HAUIEM MO3ZHTHBHOM KPHBHYHOM 3aKOHO/CBCTaBY,
TaKo [1a ce Taj 110jaM OJHOCH HE CaMO Ha KPHBHYHO /€710 10 JomaheM 3aKOHOJaBCTRY,
Beh u Ha npexpinaj nox oapeleHum ycinoBuma.

Yaxasajyhu cyacky npakcy EBporckor cyna 3a sbyicka npasa, YcTaBHH Cyq
Pentybsinke Cpbuje je mocTtaBuo KpUTEpHjyMe Ha OCHOBY KOJHX CE BPIUM OLEHA Aa ;T
Boherbe MOCTyNKa NPOTHB OKPHB/BEEHOT 300r f€/1a Koje MPOU3UAA3H U3 HCTOT KUBOTHOT
morahaja rpejcras/ba MoBpedy Hadesna ne bis in idem, a Tu kputepujymu cy: 1. ga m cy
oda nocrynka Koja cy BoljeHa npoTuB OKpHBJBCHOI BOheHa 3a €10 Koje mo cBOjoj

[IPHPQLIH upenc:r.asma KaXIHHBO, JEI0, ONHECHO. Ja. gu je 3anpehiena.cankuuja .y

PEKPLIAJHOM [OCTYNKY [0 CBOjOj MPUPOIH -xaaﬂeuonpasﬂa 2. pa-w cy gema 36or
KOJUX CE OKPHB/LEHU Ka3HEHO IOHH MCTa '(ldem) u 3. 1a au je nocroma ABOCTPYKOCT
noctynka (bis). [lakzae, mo chyﬂ,erby caa TpH Kpurepujyua MOXE C€ FOBOPUTH O
npecybeHOJ chapH B da S : £~
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EBponcm cy).:[ 3d JbylIcKa npasa jé& Kpoz on:lyxy Benukor Befia y OpeaMeTy
Zolotukhin v. Russia ox 10.02.2009.roause (6poj npeacraske 14939/03) nedunutuseo
CTA0-Ha CTAaHOBHLUTE /A CY YMILEHHLE JEIMHH KPUTEPH]YM 3@ OUEHY MCTOBETHOCTH fC1a
W 1a je METOX MPHMEHE YMHEHHLA KA0 KPUTEPHjyMma, Y OIHOCY HA METOJ TpaBHE
KBaIM(UKaLH]e, CHI'YPHH)H 32 I0JE/MHLA, a ¥ y npecyaama MapecTi npotus Xpearcke
on 25.06.2009.roanne (6poj mpencraske 55759/07), te Mycauja npotus bocue wu
Xepuerosute ox 14.01.2014.ronune (6poj rpeacraske 32042/11), je upuMeruBaH
HHEEHHYHO YTEME/BEHU MPUCTYIL 338 Pa3.IMKy O NPUCTYIA YTEMEbEHOI HA HACHTUTETY
MpaBiHX KBATMGUKALKM]A [€1a UM HACHTHTETY 3amTuhenux 1o0bapa.

T

Anciaumonn cyn y Hosom Cany xao apyrocrenenu je, umajyhu y Buay
yrBpheHe KpuTepujyMe U yCTaHOB:LeHy rpakcy Eporckor cyia 3a ;bysicka rnpasa, Tc
PCKPIIAjile MOCTYNKE KOjU CY MOBOJOM MCTOI XHBOTHOr gorahjaja pauuje Bohjenu o
[[PABHOCHWKHO OKOHYAHU [POTHB OKpHB:hbeHUX [opana Jlasugosuha u Hene:pka
[Teruuha, npaBu;HO HAIIAO A Cy Y KOHKPETHOM Ciy4ajy UCHYH-CIba CBA TPH Harpei
HaBeCHA KPUTEPHjyma, W3Mel)y OCTAIIOr u jia je IpeKpliajHu oCTyaK KojH je Bohen
MPOTHB OKPUB.bEHUX BOhCH 3a JIEJIO KOje IO CBOjO] NMPHPOH IPCACTABBA KAXKILHBO
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Ae10, TE fa C€ y KOHKPCTHOM Ciy4a)y paiH o rnpaBHOCHaXHO npecylenoj creapu, a 3a
wra je Anerauuonn cyx y Hosom Caiy u3xeo jacue, aetasbhe aprymenroBaHe
pasiiore y obpa3joxemy japyrocrenene npecyme Kkl 49/19 on 06.03.2019.roautre,
KOj€ pa3/iore Kao NpaBUIIHE MPUXBATA ¥ BPXOBHH KacaMOHU CY L.

Hauwe, u3 cnuca npeavera npousuitasu aa je pemereM OnuTUHCKOr oprasa 3a
npexpuiaje y Hosom Cany Yn.6p.26-6-399/07 oa 12.10.2007.roaute, Koje je mocraio
npaBHOCHXHO Aana 05.11.2007. rojmmue, Ha ocHoBY wiaHa 234. ctas 1. Tauka 9)
3aKoHa 0 npekpuiajuMa 06yCTaBbeH MPEKPIIAjHH NOCTYIAK KOJH Je MOKPEHYT NPOTHB
okpu.beror ['opana Jlasusopuha 360r npekpiiaja u3 wiana 6. cras 3. 3akoHa 0 jaBHOM
Peiy ¥ MHPpY, U3 pa3jiora jep Huje 10Ka3aHo Ja j¢ OKPUBIBEHH Y4HHHO OBaj MPEKpILiaj.

[Ipema 4uieHHYHOM OMMCY HABEAEHOr NPEKpIIAja MCTH j€ YYHEbeH Ha Taj
Ha4YHH IITO CYy OKPHBJ/bEHH, M3Melly kojux u okpusieenu [opaun JlaBumosuh, gana
07.10.2007.roaune y 17,05 y Hosom Cany y yauuu Beorpaacku kej y ,,[luBuuuu® u
baiutu k1y6a Bojcke Cpbuje napymasaiu jasuu pen u MHp BHKOM, rajaMoM H
HACHTHHYKMM TOHAIIAEM, TAaKO WITO CY BHKAIM HA YYECHHKE [(IPHjaB/bEHOr jaBHOTL
CKyna y opraHu3auuju ,,HesaBucHor apyiursa Hosunapa Bojsoauue™, o3usaiu ux Ha
Ty4y ¥ raaau ux KamereM M LUriama.

[Topes Tora, u3 cniuca npeaviera npoM3nIA3KM f1a je NPABHOCHAKHUM pellerbem
Omuwtunckor oprasa 3a mnpekpmaje y Hosom Camy Vi.6p.14-6-403/07 on
08.10.2007.ronune okpusssenn Hepmesmko [ewnh ornamen OJrOBOPHUM 3a IMPEKpILa]

3 4Y1aHa 6. cTaB 3. y Be3u cTaBa 4. 3aKOHa O jJaBHOM pefly M MHUpY H KOKEEH Ka3HOM

3aTBOpa y Tpajarmy o 25+(1BajeceTneT) jana. ‘ ‘ Aiay <

Tlpema MmBEHUHOM ONHCY M3 M3DEKE HABEAEHOT MPABHOCHAKHOL pelerba,
NPEKpLIaj je . Y4HHEeH HAa Ta) HAYHH LUTO j& OKPHBIHEHH Henespko TMemmh pana
~ 07.10.2007.romne oko 17,05 acosa y Hoom Cazy, y ymuuu Beorpaicku Kkej 6poj 9, y
JluBau" - Gawrry Kny6a Bojcke Cpbuje peMeTo jaBiu pen'n MHUp, TAKO WITO je y
rpyne miaauha rataMMo W BUKAO® yBpEIUBUBE PeYH YYECHHLHMMA NPHjaBIBEHOT JABHOT
cKyma y opraumszaumju ,,Hesasuctor ApymTBa HopMHapa Bojsommue™, y KOjeM cy
yuecTBoBaiu 6pojuu rpahanu, ropopehu ,,Va nuuke JeaHe nuraHcke, nuyke rahare ce,
MaMy Bau jebem, yOuj®, unme je yrpo3uo Mup M CIOKO]CTBO YHCCHUKA JaBHOT CKyTa.

[TodujanoMm apyrocTeneHom rpecyaoM AneiauoHOr cyaa y Hosom Caay K1
49/19 ox 06.03.2019.roqune npennadena je npsocrencHa npecyaa Buuier cyaa y
Hosom Cany K.184/15 om 30.10.2018.roause, Tako mro je npema OKDHBJ/bCHUMA
lopany Jlasuposuhy u Hesmesbky [lewmhy wa ocmoBy wiama 422. tauka 2) 3KII
oabujena ontyxba 1a Cy M3BPLIMIM KPUBHYHO JEI0 M3A3MBAILE HALHOHATILC, pacHe H
BEPCKE MpiKIbC U HCTPIIC.BUBOCTH W3 “1aHa 317. cTas 3. y Be3u crasa 1. K3, u3 pas:iora
jep ce paau o MpaBHOCHAKHO npecyheHoj cTeapH. v

M3 unrbeltuIHOr OIUCA Pajlibl KPHBHYHOT J€1a M3a3UBAILE HAMOHAITHE, paclic
M BEPCKE MPKIC M HETPIHEBUBOCTH M3 Wiana 317. craB 3. y sesu crasa 1. K3 koje je

okpus.beuuma lopany [asuiaosuhy w Hepebky [lemuhy crasmpeno ua Teper "y -
MPCAMETHOM KPUBUYLOM MOCTYIKY OlTyxHHIOM Buuer jasnor tyxuoua y Hosowm
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Cany KT.6p.882/07 on 18.12.2008. romuue u3smemeHom NOC/AebH MYT MOAHECKOM
Jasuor tysxwoua on 19.07.2018. rogune, a 36or KOT je MpemMa OKpHBJbeHHMA nodujaHom
ApYTOCTEMECHOM [MPECYAOM onbHjeHA ONTYxOa, MPOU3MMA3H [a YHEEHHYHH OMHC
HPEAMETHOT KpHBHYHOIr J€1a Or0Bapa YHEEHUYHOM ONUCY MpeKpiuaja u3 unaHa 6.
CraB 3. 3aKOHA O jaBHOM pely M MHpY, OMUCAHOM Y MNPaBHOCHAXHOM pELIElLY
OnwruHekor oprasa 3a  npekpiiaje y Hosom Cany VYn.6p.26-6-399/07 on
12.10.2007.roaune  (okpussbeHu [opan  JlaBumosuh), omHOCcHO onmcanoM y
MPaBHOCHAXKHOM peruethy OnmTHHCKOr opraua 3a npexpuaje y Hosom Cany Yn.6p.14-
6-403/07 ox 08.10.2007.roaume (oxpuBmenu Hegermko ITewmh), ob3upomM ga ce
norahaj onucan y HaBegeHHM npekpurajuuM pewewuMa W jgoraaj omucan y
H3MEILEHOM OINTYX(HOM aKTy jaBHOr TYXXMOLA OMHOCH HA HCTE OKPHBJBEHE, TE Ja Ce
norabaj goroauo ucror mawa - 07.10.2007.roguue oxo 17,05 4acoBa, y HCTOM MECTY - y
Hosom Cany, ynuua Beorpancku wej y [luBuuun™ - 6awrn Kny6a Bojcke Cpbuje, mpu
ueMy ce [orahaj oHOCH Ha CYWITHHCKH HCTe panrse okpuBibeHux ["opana JlaBusoBuha
H Hepemka [Tewha, a koje paame Cy y OMTHOM HA HCTOBETAH HAYHH OMHCAHE W y
M3peKama MpaBHOCHHUX MPEKPLIAjHUX peurersa ONUITHHCKOT oprana 3a npexpuiaje y
Hosom Cany u y nucnosutusy usmerberor ontyxHor akta BJT y HoBom Cany.

Hakne, gumeHHne koje cy oOyxsahene M3peKaMa MpeKpLIajHUX pelierba, Y
CYUITHHU Cy OUTHO WCTE, y OHOCY HA YHIEHHIE KOje Cy obyxpaheHe MHCNOZHTHBOM
ONTYXCHOT aKTa JaBHOr TyXHOUA Y KPHBHYHOM [OCTYIIKY Yy KojeM je mpema
OKpHB/bEHUMA ONOHMjeHA onTyxha, a HAKOH IUTO Cy NpeKpuajHa peulera nocraia
[PaBHOCHAXKHA.

Crora, KaKo- ce 4HmbeHHYHH OMHCH Hanpes HaBeJleHHX MpeKplIaja OJHOCE Ha

s oo - MCTC QKPUBILEHE, HA. UCTH JKMBOTHH, /10raljaj. KQjH Ce-0BHja0 y-HCTO -BpeMe; Ha HCTOM
~ MecTy M Ca=OUTHO JUCTOBETHHM HHKPHMHHUCAHHM panmama OKpHBIBEHHX :KOje cy

HEpACKHANBO TOBE3AHE,TO je, no ouexn Bpxoshor kacauuoHor Cyna, "y ‘KOHKpeTHOM

Ciy4ajy npaBdiHO Anenauwonn cys y HoBom Cany kao apyrocrenenu Hawao fa ce
. Pamit 0 TPaBHOCRAXHO NIpecyljenoj cTeapi @ cxoako ToMe -y ofifocy HA OKUBIbEHE - -

MpEnHasdt. apBdCcTeneiy ocyhyjyhy-fipecyily, jep-iiporus ucTor yunfifona: 3a ucTo
KaXCHUBOZIENO Hujé Moryhe Bogutu 1184 mocTynKka. L e e TSR

- - Ipu TomMe, oKosHOCT na “HEbEHHYHH OMHC npekpuiaja u3 wiana 6.-cras 3. 3JPM
HE CaipXKH OKONHOCTH KOje Ce THUY 3af00MjCHHX NaKHX TeleCHUX noBpeja Koje cy
KPUTHIHOM NPUNHKOM HAHETE OwTeNeHHUMa M HaBeeHe y IUCMO3HTHBY OITYIHOr
aKTa JaBHOr TY)HOLA, a KOja Moceauua AenoBata OKPHBJBEHHX (HAHOLUEHE TEIECHHX
nospena) u uuje obenexje TOr npekpuraja, anm HHje HH obenexje mpeaMeTHOr
KPHBHHOT Jic/ia 110 oueHu BpXxoBHOr kacauuoHor cysa y KOHKpeTHOM cily4ajy HHje O
YTHU3ja M CYIUTHHCKH HE MEHa HCTOBETAH YHIbEHHYHY OMUC norahaja y oba noctymnka.
HuibeHnU@ la MOCTOjH pa3nMKa y MAEHTHTETY 3aiITHTHOr objexra, 063upoM ga ce
HABEJCHHM MPEKpPLIAjeM LITHTH jaBHU PEJ H MHUD, a [PEAMETHHM KPUBHYHHM [IE]IOM
ycrasHo ypeljerse u 6esbennoct Penybnuke Cpbuje, o onenu BpxoBHor kacauuoHor
Cyla y KOHKPETHOM ciy4ajy norajaj y LENHHH HE YMHH CYIITHHCKH JpYravujum,
003MpoM ja uHmeHHue y o6a nocTymka Bobena npemMa OKPHBJBEHHMA, a Koje
HIPOH3HMIIA3E U3 MCTOr XUBOTHOr Joraljaja, “MHE MPOCTOPHO, BPEMEHCKO H CajipycajHo
HEPACKHIMBO JEAMHCTBO, a 300r uera je CaapKajHO W UHJBHO jEIHHCTBO pagebu
OKPHBJGEHHX Y OBOM KOHKPETHOM CJIY4ajy OUEHEHO Ka0 HCTO HEJI0.

o

.'n 3 ,:
i e



3 K33 657/2019

Mmajyhn y Buy Hanpei utipaHe 3aKoHCKe, yCTABHE W KOHBCHLHjCKE oapende,
kao u yrspheHe Kputepujyme M ycTaHOBbeny npakcy Espomckor cyma 3a Jbyicka
[paBa, T€ YMIEHHIY [a pajibe OKpUB.beHOr [‘opana JlaBunosuha omucane y m3perin
[PaBHOCHAXHOT pemeha ONTHHCKOr opraua 3a npekpuaje y Hosom Caay Yn.6p.26-
6-399/07 on 12.10.2007.roaune, omHOCHO paime OKpuBbeHor Heaesbka Ilemmha
OMUCAHE y HM3PEUM INPABHOCHAXHOI peiuetba OMIUTHHCKOr OpraHa 3a Npekpiiaje y
Hosom Cany Yn.6p.14-6-403/07 ox 08.10.2007.roause, ca jeaue crpane, a ca apyre
CTpaHe paime 300r KOjMX je mpeMa HHMa KAaCHHjOM [10OMjaHOM MPaBHOCHAKHOM
pecyioM ojbHjena onTyx0ba jaBHOr TYXKHOL@, [PEACTAB/bA]y Y OHTH HMIEHHYIO
jenan uctu jgorahaj, To je BpxoBHH KacauHOHM Cyj HAIIAo [a je ANeJanHoHH Cyn y
Hosom Cany kao Apyrocrenenu mpaBHIHO 3akby4HO 1a CE y KOHKPETHOM Ciydajy
paau O IMPaBHOCHAXHO IpecyheHoj cTBapH Koja TPAjHO UCKbYUYje KPUBUYHO [OHEHLE
okpuB/bEeHHX ['opana JlaBugoBuha i Henerska [Tewmnha 3a npeaMeTHo KPUBHUHO [eJ10,
300r 4era noOHjaHOM MPABHOCHAXHOM MPECYIOM HHje Y4YHIbeHa OMTHA nospeaa
oipejiaba KpUBMYHOT MOCTynka u3 wiaHa 438. cras 1. Tauka 1) 3KII y KOPHCT
OKPHBJBbEHHX.

Ca u3netux pasnora, Hanasehu 1a 0GUjaHOM MPECYI0M HHjE YYHIbEHA nospena
3aKOHA Ha KOJy €€ HEOCHOBAHO yKa3yje 3aXTeBOM 3a 3alITHTY 3aKOHHUTOCTH
Penybnuukor jasHor tyxuoua KT3.6p.635/19 ox 19.06.2019.roaune, To je BpxoBHu
KacauMonu cya Ha ocHoBy 4wiana 491. cras |. 3KII naBeneun 3axteB PemyGnuukor
JABHOT TyXHoL@ 010M0 KA0 HEOCHOBAH.

3anucHUYAp-CABETHHK =~ = = " Ipeicenmuic Beha-cyanja
~ Cuexaua Jlasuu,c.p.

Hesenka Baxuh,c.p.




